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Ch. _36__, Laws of Mont. Co. 2002

CoUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Councilmembers Ewing, Praisner, and Peterman

AN ACT to:
@ establish additional requirements for the effective operation of resident and family
groups at nursing homes and certain other long-term-care facilities; and
2 generaly amend County law regarding hospitals, nursing homes, and other long-
term-care facilities.

By amending
Montgomery County Code
Chapter 25, Hospitals, Sanitariums, Nursing and Care Homes
Sections 25-1 and 25-24

And adding
Section 25-24A
Boldface Heading or defined term
Underlining Added to existing law by original hill.
[Single boldface brackets] Deleted fromexisting law by original bill.
ini Added by amendment.
[[Double boldface brackets]] Deleted fromexisting law or the bill by amendment.
oxox Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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25-1. Definitions.
For the purposes of this Chapter, the following words and phrases have the
following meanings.

* * *

Family council: A group that includes a family member, friend, or

representative of 2 or more residents of a [[hospital,]] nursng home[[, per sonal

care home,]] or [[domiciliary carehome in the County, including any]] other
facility [[defined in sections 1395i-3 or 1396r of Title 42 of the United States Code]]

subject to Section 25-24A. A family council is [[not controlled]] led by residents and

their families, not by the facility, and works to protect residents_rights and improve
residents’ qudity of life.

* * *

Articlelll. Health Standards and Regulations.
25-24. Application of article.
[ The regulations specified in this article are applicable] This Article applies to

hospitals, nursng homes, per sonal care homes and domiciliary care homes. [The
rules| State and federal law and regulations [of the state board of health and of mental

hygieng] that apply to these ingtitutions, except licensng procedures, are [hereby

made a part of] incorporated into this [article, and the regulations contained in this

article shall be applicable] Article. The other provisions of this Article apply only to

the extent [to which they imposd that they imposehigher standards or [greater

minimum)] stricter requirements than [state rules] State and federd law and

regulations.

25-24A. Family councils.

(@ InthisSection * nursng home” includes nursing homes (asdefined in

Section 25-1) and any other facility in the County thét is:
(1) requiredto belicensed under State law as a
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(A) comprehensive and extended care facility; or
(B) licensed assigted living facility [[(including a“group
home”’ under Chapter 23A)]]._or

(2) subject to sections 1395i-3 or 1396r of Title 42 of the United
States Code.

Each [[institution subject to this Article]] nursng home must comply

with federd law and regulations, including the Nursng Home Reform
Act of 1987, that protect the rights of resdents and their families and

representatives to associate and to participate in resdent and family

groups, such as a family council. This requirement applies even if the

[[institution]] nursing home is not otherwise subject to the federal law.

The [[institution]] nursing home must consider and respond in writing

to any written grievance or other written communication from a family

council within 10 days after receiving the communication. [[The family

council and the]] [[ingtitution]] [[nursing home promptly must

provide acopy of the communication and any response, respectively, to
the]] [[State]] [[County’ s Long-Term-Care Ombudsman]] [[and the

Dir ector]] [[. The nursng home promptly must comply with areguest
by alicensing authority to review any or al communicationsto or from

the family council .]]

The [[institution]] nursng home must maintain a“regulatory” file and

a“public’ file containing duplicate copies of each communication and
responsedescribed in subsection [[(b)]] (c) [[. after deleting]]. Copies of

the records in the regulatory file must be complete and unedited. The
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same records in the public file must delete any information that
identifies an individual resident.

(1)

A resident or prospective resident, or any person representing

ether, may review the public file during normal business hours

and a any other timethat the [[institution]] nursng home

agrees to makethe [[files]] file available.

The nursing home promptly must comply with areguest by a
licensing authority or the County’s Long-Term-Care
Ombudsman to review any record in either file.

The [[institution]] nursng home must give each new or prospective

resident the following written information provided by the family

council:

(1)

™

(©)

the name, address, and phone number of a current member of the

family council;

abrief description of the purpose and function of the family

council; and

instructions on how the resident or prospective resdent may
review the files described in subsection [[(C)]] (d).

A family council may include additiona categories of members if the
resident, family, and res dent-representative members of the family
council agree to expand eligibility for membership and find that the

additional members would promote the purposes of the family
council.]]
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Approved:
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December 2, 2002

Steven A. Silverman, President, County Council

Approved:

N

Date

December 5, 2002

Douglas M. Duncan, County Executive

Thisisa correct copy of Council action.

N

Date

December 9, 2002

Mary A. Edgar, CMC, Clerk of the Council

Date



